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“FAA AIR TRANSPORTATION MODERNIZATION AND
SAFETY IMPROVEMENT ACT”

Barry Molar, Director, Unison Consulting

l. Introduction

Since September 30, 2007, Congress has passed 18 short term extensions of funding
and operating authority for the Federal Aviation Administration (FAA) and its key
programs, including the Airport Improvement Program (AIP). With the passage of HR
658 in the House of Representatives and S 223 in the Senate, the issue of long-term
FAA authorization has gone to conference.

In this white paper, Unison Consulting, Inc. summarizes the provisions of the House and
Senate bills and compares them with each other.

The focus of the white paper is on provisions that will or may have a direct impact on
our airport clients and the communities they serve. The major provisions with the most
interest to airports are discussed in the succeeding chapters. The appendix provides
section-by-section details through a series of tables.

The House and Senate bills include a number of common provisions that are highly
likely to be included in the final legislation. However, they also differ in key respects.
Therefore the next step in the legislative process is a conference of the House and
Senate to develop a conference bill. Unison will continue to track the progress of the
legislation and produce additional updates to keep our clients informed.

Section Il addresses issues relating to funding levels for AIP and funding formulas.
Section Il addresses proposed changes to AIP eligibility criteria, including modifications
to the provisions defining allowable costs. Section IV addresses modifications to grant
assurances and administrative requirements. Section V addresses PFC modifications.
Both the House and Senate bills include numerous provisions relating to environmental
stewardship. These provisions are addressed in section VI. The bills also contain
provisions on air service and consumer protection that may be of interest to airports.
These are discussed in section VII. Section VIII discusses security provisions that may
be of interest to airports.
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A. Structure of Bills
The House bill is divided into 12 major subdivisions or Titles, as follows:
o Title | — Authorization

e Title Il — NextGen Air Transportation System and Air Traffic Control
Modernization

o Title Il — Safety

e Title IV — Air Service Improvements

e Title V — Environmental Streamlining

e Title VI — FAA Employees and Organization
e Title VIl — Aviation Insurance

e Title VIl — Miscellaneous

e Title IX — National Mediation Board

e Title X — Federal Aviation Research and Development Reauthorization Act of
2011

e Title XI — Airport and Airway Trust Fund Financing
e Title XIl — Commercial Space Transportation

The Senate bill also has twelve Titles, although the organization is different than the
House Bill. The twelve Titles in the Senate bill are as follows:

e Title | — Authorizations

e Title Il — Airport Improvements

e Title Ill — Air Traffic Control Modernization and FAA Reform

e Title IV — Airline Service and Small Community Air Service Improvements
o Title V — Safety

e Title VI — Aviation Research

e Title VIl — Miscellaneous
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e Title VIl — Airport and Airway Trust Fund Provisions and Related Taxes
e Title IX — Budgetary Effects

e Title X — Rescission of Unused Transportation Earmarks and General
Reporting Requirement

e Title XI — Repeal of Expansion of Information Reporting Requirements

e Title XIl — Emergency Medical Service Providers Protection and Liability
Protection for Certain Volunteer Pilots

Il. AIP Funding

A. Level and Duration of Funding Authority

The House and Senate bills take markedly different approaches to the duration of the
authorization and authorized funding level for AIP. The House bill authorizes the
program for four years, through the end of fiscal year (“FY”) 2014. In 2011, AIP funding
is reduced from current levels by approximately $400 million to a level of $3.176 billion.
For the next three years, AIP funding would be further reduced to a level of $3.0 billion —
representing a reduction of approximately $500 million from current levels. (§ 101(a))

The Senate bill authorizes the program for only two years. More importantly, the
Senate bill would increase the authorized level of AIP by almost $500 million to a level
$4 billion in the first year. The authorized amount would be $4.1 billion in the second
year — a $600 million increase over current levels. (§ 104)

It should be noted that the authorized levels for AIP may not define the funds actually
available for AIP each year. Actual funding levels are established as obligation limits in
annual Department of Transportation appropriation legislation. It is not uncommon for
appropriation legislation to provide a lower level of funding for AIP than the authorized
level.

B. Apportionment Formulas and Allocation of Funds

Both the House and Senate bills maintain the existing formulas for calculating
passenger and cargo apportionments and apportionments to states and to individual
non-primary airports. To preserve existing formulas, the House bill must modify current
statutory language. The current AIP statute specifies that the apportionment formulas
are to be followed only if the level of AIP is at least $3.2 billion. The House bill would
reduce this threshold to $3.0 billion. (§ 144) Without this reduction in the threshold,
passenger apportionments would be reduced, and the individual apportionments for
non-primary airports would be eliminated.
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Due to the disparate approaches to AIP funding levels and the preservation of current
apportionment formulas, the House and Senate bills have disparate impacts on the
availability of discretionary funds. In the House bill, the $500 million reduction in total
AIP translates into a $500 reduction in total discretionary funds. AIP discretionary funds
are subject to a number of set-asides. Consequently, the impact of the reduction can
be summarized as follows:

e $175 million reduction in noise set-aside

e $20 million reduction in military airport program set-aside
e $3 million reduction in reliever set-aside

e $302 million reduction in general discretionary funds

The Senate bill, if enacted, would increase the amount available for discretionary funds
by approximately $500 million in the first year and almost $600 million in the second.
The impact on the distribution of discretionary funds among the set asides cannot be so
readily calculated, however, because the Senate bill includes modifications to the
funding formulas. The Senate bill would establish the noise set-aside at a flat $300
million per year. (§ 208(h)) The set-aside is currently calculated as 35 percent of
discretionary funds. In addition, the Senate bill increases the minimum general
discretionary fund from $148 million to $520 million. (§ 208(k)) The Senate bill also
includes a new set-aside or guarantee for airports in the United States territories. If the
amount apportioned to airports in a territory (individually or collectively) totals less than
1.5 percent of total apportioned funds, the FAA is to supplement the apportionment to
bring the total up to 1.5%. (§217) Territories are not defined, but potentially could
include Puerto Rico, the U.S. Virgin Islands, Guam, American Samoa, the Northern
Mariana Islands and the Trust Territory of the Pacific Islands. If each of these locales
qualified for the guarantee, $100 million in additional funds might be allocated under this
Senate provision.

The House (§ 142) and Senate (§ 208(i)) bills also include provisions to preserve the
minimum passenger entitlement level for airports that lost scheduled service or fell
below minimum the 10,000 passenger enplanement level to qualify for passenger
entitlements.

Finally, the House and Senate bills each include provisions for funding FAA Office of
Airports administrative costs out of AIP. This method of funding administrative costs
has been employed for a number of years through annual Department of Transportation
appropriation legislation. The provisions would formalize the appropriation legislation’s
approach by incorporating it into the authorization for AIP. The funding levels in the two
bills are different. The House bill would reduce administrative funding to $86 million in
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FY 2011 and further reduce administrative funding to $81 million for the remainder of
the authorization. (§ 106) The latter figure is the level of funding for administrative
expenses provided in FY 2008. In contrast, the Senate bill would set the level of
administrative funding at $98 million, in the final year of authorization. (§ 107)

C. Federal Share

Currently, the Federal share for projects at medium and large hub airports is 75 percent,
except for noise projects, with a federal share of 80 percent. Smaller airports have a
federal share of 95 percent. The 95 percent share was a temporary measure adopted
after 9/11, when passenger demand and service declined. It was originally scheduled
to expire with the expiration of the last long-term FAA authorization, Vision 100. The
federal share for small airports would have then been reduced to 90 percent. The 95
percent share has been extended with each temporary extension of the AIP.

The House and Senate bills take different approaches to the matching share for federal
requirements going forward. The Senate bill retains the 95 percent federal share for
small airports through the length of the authorization. (§§ 204, 207) The House bill
would preserve the 95 percent federal share only for airports that are receiving
subsidized essential air service and are in economically depressed areas as defined by
criteria administered by the Secretary of Commerce. (§ 138) The federal share would
revert to 90 percent for other small airports.

Both bills include a provision that preserves the higher federal share associated for
small hub airports that transition into medium hubs. Transitioning airports would be able
to keep the higher federal share for two years.

D. Contract Tower Funding

The House (§ 148) and Senate (§ 432) bills would increase the maximum amount of
AIP funding available for construction of contract towers from $1.5 million to $2 million.
Each bill would cap the local contribution for cost-share airports (those airports where
the benefit-cost ratio (“BCR”) of the airport is less than 1.0) at 20 percent. However, the
House bill would apply the cap only to airports with less than 50,000 enplanements.
Both bills include an 18 month grace period for contract towers that first fall below the
1.0 BCR threshold before they must comply with the cost-share requirement to stay in
the program.

Table 1 provides more detailed information about the funding provisions included in the
bills.
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lll. AIP Eligibilit

The House and Senate bills include numerous provisions affecting AIP eligibility or the
definition of allowable costs. The discussion in this section will focus on provisions that
are likely to be enacted into law. The paper first discusses the provisions that are
identical or nearly identical in both bills. These provisions are highly likely to be
included in the reauthorization legislation. The paper next discusses provisions that are
addressed in both bills, but with substantive differences. It is also likely that the House-
Senate conference will address the issue in the final bill, but it is more difficult to predict
which approach may be followed. Provisions that appear in only one bill are discussed
in Table 2, which also includes more detailed information about the provisions
discussed below.

A. Glycol Recovery Vehicles

The House (§ 133(a)(2)) and Senate (§ 215) bills would make the acquisition of glycol
recovery vehicles eligible for AIP. Eligibility would be tied to the use of the vehicles in
aircraft deicing activities.

B. Mobile Refueler Parking

The House (§ 133(a)(3)) and Senate (§ 208(j)) bills would make the construction of
mobile refueler parking facilities within fuel farms to comply with EPA spill containment
requirements eligible for AIP funding at non-primary airports only.

C. Relocation of Airport-Owned Facilities

The House (§§ 136(a) and 139(c)) and Senate (§§ 203(1) and 205(1)) bills would make
the costs of relocating airport-owned facilities eligible for funding if the relocation is
necessitated by a change in FAA design standards. Eligibility would be limited to
entittement funds. Currently only demolition of airport-owned buildings is eligible for
reimbursement, while relocation of third-party owned buildings is eligible.

D. Project Costs in Cold Weather Climates

Currently, AIP discretionary funds may only be used for project costs incurred after
issuance of a grant. The House (§ 139(a)) and Senate (§ 214(a)) bills would permit use
of AIP discretionary funds for project costs incurred in the same fiscal year as the grant,
but prior to grant award in cold weather climates with short construction seasons. There
are a number of conditions and limitations associated with this proposed change. They
are described in Table 2.

E. Designation of General Aviation Airports Under the Military Airport Program
(MAP)

The House (§ 147(b)) and Senate bills (§ 220) would permit up to three GA airports to

be designated as MAP airports. Currently only one GA airport may participating in the

MAP.
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F. Pacific Island Airports

The House (§ 146) and Senate (§ 704(a)) bills each continue AIP discretionary fund
eligibility for the Marshall Islands, Micronesia and Palau. Because these islands are no
longer U.S. territories, they would not otherwise be eligible for AIP funding. The House
(§ 152) and Senate (§ 704(b)) bills also extend AIP eligibility for the airport at Midway
Atoll, which is federally owned.

G. Safety-Critical Airports

The House and Senate bills each provide for designation of “safety critical” airports in
the MAP and funding with MAP set-aside funds. The criteria for “safety critical” airports
are somewhat different, but focus on safety and operational requirements for
transoceanic flights. A potentially important distinction is that the House bill specifically
refers to issuing grants to a federally owned airport. (§ 147(c)) The Senate bill (§ 212)
is silent on federal ownership.

H. Measures to Improve the Efficiency of Airport Buildings

The House bill (§ 139(b)) would make the costs of measures to improve the efficiency of
buildings eligible for AIP funding, if the buildings are otherwise eligible for AIP funding
and the incremental costs will be justified by cost-savings over the life cycle of the
project. Section 223(3) of the Senate bill would amend the statement of policy for the
AIP to encourage FAA to fund these kinds of measures. A separate provision (§ 610)
would authorize funding for projects, including hydrogen-based projects.

I.  Airport Recycling Plans

Both the House (§ 133(b)) and Senate (§ 714(a)) include provisions that would make
the development of solid waste recycling plans AIP eligible. However, both the House
(§ 134) and Senate (§ 714(b)) bills would require that airport master plans include a
solid waste recycling plan as a condition for continued AIP funding. The effect of the
latter provisions could be to require all AIP funded airports to amend their master plans
to include a recycling plan.

IV. Grant Assurances, Other Requirements and Administrative Provisions

The House and Senate bills include numerous provisions modifying grant assurances,
adding or modifying other requirements on airports and providing for new or revised
administrative requirements for the AIP. The major provisions are discussed below
starting with grant assurances and other requirements. Administrative provisions are
then discussed. Table 3 provides a comprehensive discussion of all of these provisions
in the bills.

With respect to requirements on airports, what is perhaps the most noteworthy is what
is absent in both bills. Neither bill contains a provision mandating increased ARFF
staffing at Part 139 airports. The inclusion of this provision in the House bill in the 111"
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Congress would have resulted in substantial operating cost increases for airports, if it
had been adopted. Its inclusion is considered to be a factor in the failure of the House
and Senate to reconcile their differences and produce a conference bill in the last
session of Congress.

A. Noise Land Disposal Requirement

Both the House (§ 136(b)) and Senate (§ 203(2)) would modify the assurance on the
disposal of AIP-funded noise land to permit the Federal share of disposal proceeds to
be used on any AIP eligible development or planning project. Priority would still be
given to reinvesting in noise compatibility projects. Currently, the federal share must be
used for noise compatibility or returned to the FAA.

The Senate bill would also permit airports to retain noise land as noise buffer.
Currently, once the noise compatibility has been addressed, the airport is obligated to
dispose of the land.

Finally the Senate bill (§ 203(3)) would specify that a long-term lease of noise land is
not a disposal under the assurance, but would require lease proceeds to be used for
capital costs.

B. Competitive Access Reports

The House (§ 136(d)) and Senate (§ 705) bills would extend and make permanent the
requirement for medium and large hub airports to submit periodic reports of denial of
requests for facilities or access.

The House bill (§ 135) also would also eliminate the requirement to include information
on patterns of air service and air fare levels in airport competition plans.

C. Disadvantaged Business Enterprise Program Modifications

The House (§ 141) and Senate (§§ 703, 715(c),(d)) would require FAA to establish a
mandatory disadvantaged business enterprise (“DBE”) certification training for airport
employees involved in DBE certification. The Senate bill would limit the requirement to
airport concession DBEs. The House bill would include DBEs participating in
completion of AlP-funded projects as well. Section 715 of the Senate bill would add
other requirements to the DBE program including:

e  Adjusting the personal net worth cap to reflect inflation

e  Excluding funds held in retirement accounts from the personal net worth
calculation

o Prohibiting excessive or unjustly discriminatory bonding requirements.
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D. Residential Through-The-Fence Agreements

The House bill (§ 137) would permit airport operators to enter into agreements granting
“through-the-fence” (“TTF”) access to residential communities adjacent to airports
without jeopardizing their ability to receive AIP grants. Qualifying agreements would
require TTF users to pay comparable fees to on-airport users and to pay for the capital
and operating costs of any infrastructure required to provide access from off-airport
residential property. The Senate bill has no corresponding provision.

A recent change to FAA policy would permit existing residential TTF arrangements to
continue under comparable conditions, but would preclude new arrangements pending
further review.

E. Airport Privatization Pilot Program

The House bill (§ 158) would double the number of slots in the pilot program from five to
ten. It also would make a number of modifications to the program and program
requirements including the following:

e Converting the requirement for carrier and GA tenant approval to divert
privatization proceeds to a consultation requirement

. Limiting the carrier approval requirement for fee increases to fee increases
imposed to provide a return on investment to the private entity taking over the
airport or to recover the consideration paid for the airport. Currently any fee
increase above the rate of inflation is subject to carrier approval

. Eliminating the prohibition on abrogating collective bargaining agreements

Eliminating the designated GA airport slot and the limit of one large-hub slot.
The Senate bill does not address privatization.
F. Priority Review of Projects in Cold Weather States

The House (§ 155) and Senate (§ 724) bills would require the FAA to give priority to
early review of construction projects from airports in cold weather climates.
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G. Liability Protection for Safety Management Systems

The House bill (§338) includes a provision protecting entities developing and
implementing a safety management system (“SMS”) required by the FAA from liability
for civil damages in federal and state courts. Individuals performing the functions of an
“accountable executive” are also protected from liability. Protection is not available for
‘willful or reckless acts or omissions as demonstrated by clear and convincing
evidence.”

The Senate bill does not address this issue.

V. PFC Modifications

What is perhaps most noteworthy about the PFC provisions of the House and Senate
bills related to the passenger facility charge (PFC) is what is absent. Neither bill
proposes to increase the PFC cap above the current $4.50 level, which has been in
place since 2000. As discussed below, the Senate bill includes a pilot program that
would permit airports to charge an unlimited PFC, if they collect it directly from
passengers. It is unclear whether this provision is sufficient to keep the issue of a PFC
increase alive during the conference process.

The PFC provisions are summarized below, and they are analyzed in more detail in
Table 4. The common PFC provisions in the House and Senate bills are limited.
Therefore it is difficult to predict what modifications, if any, will be agreed to in the
conference process.

A. PFC Pilot Program

The Senate bill (§ 202) includes a pilot program for direct collection of PFCs. Under the
provision, the FAA could approve up to six airports to collect a PFC of any level, so long
as the airport collects the PFC directly from the passengers. Carriers would not be
required to collect the PFC, and the airport could not contract with carriers through a
voluntary agreement to collect the PFC on its behalf. The Senate bill also requires the
Government Accountability Office (“GAQ”) to conduct a study of alternative collection
methods.

The House bill (§ 113) also requires a GAO study of alternative collection methods, but

it does not include a pilot program to test alternative collection methods. Whatever else
may result from the conference process for PFCs, a GAO study on alternative collection
methods is very likely.

July 19, 2011 Page 10



UNISON

Consulting, Inc.

Solution-Based Airport Consulting

B. Airport Ground Access Pilot Program

The House bill (§ 112) would establish a pilot program to allow airports to use PFCs to
finance a portion of the costs of shared-use ground access projects. Up to five airports
could participate in the program. The maximum PFC eligibility for the project would be
based on the proportion of passengers using the ground access project for
transportation to the airport compared to the total number of passengers using the
project. In addition, the project would have to meet the test that it is directly and
substantially related to the movement of passengers or property in air transportation.
This is the same test applied to the use of airport revenue on ground access projects.

The Senate bill contains no comparable provision.

C. PFC Administrative Reform

The Senate bill (§201) would modify the administrative process for airports to obtain
authority to collect and use PFCs on new projects and to amend existing PFC authority.
For the most part, applications and amendment requests would be eliminated. The new
process would have the following major elements:

e Annual PFC reports, to document past year expenditures and to identify proposed
expenditures for coming year.

. For new projects, public agencies would have to provide an opportunity for written
comments by carriers and the public. A consultation meeting on new projects is
optional.

o Public airports would be able implement collection for new projects upon filing the
annual report with the FAA, subject to an objection procedure that could lead to a
termination of collection authority for specific new projects

e  Collection of PFCs for intermodal ground access projects or increases in the PFC
level would require prior FAA approval before implementation

Section 201 also appears to simplify the criteria for PFC review, focusing on eligibility
and avoiding excess PFC collection. However it appears that the “significant
contribution” standard for collection of PFCs above $3.00 by medium and large hub
airports is retained.

Section 201 would also establish a complaint and investigation procedure to address
potential violations of PFC requirements. The current non-hub pilot program for
administrative streamlining would be extended until regulations implementing the new
streamlined procedures take effect. The non-hub pilot program is currently subject to a
sunset date.

The House bill (§111(b)) would make the non-hub pilot program for administrative
streamlining permanent.
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VI.__Environmental Provision

The House and Senate bills include many environmental initiatives in common. The
most significant common provisions are summarized below. Additional environmental
provisions contained in either the House or the Senate bills are summarized in Table 5.

A. Environmental Review in State Block Grant Program

The House (§ 502) and Senate (§ 209) bills would require federal agencies involved in
permitting or approving projects funded under the State Block Grant Program to accept
state environmental analyses, if they are adequate, or to supplement them. Currently,
some federal agencies require the FAA to conduct environmental analyses. The
Senate bill also provides for a pilot program in which state environmental analysis in up
to three states that do not participate in the State Block Grant Program would qualify for
the same deference.

B. Funding of Special Environmental Studies or Reviews

The House (§ 504) and Senate (§ 210) bills would permit airports to fund with their own
resources, including entitlement funds, FAA staff or FAA consultants engaged in
conducting special studies to support implementation of noise compatibility measures in
Part 150 Noise Compatibility Programs. Currently this funding option is limited to NEPA
review of projects being considered for AIP funding.

C Funding of Comprehensive Land-Use Planning

The House (§ 505) and Senate (§ 712(b)) bills would permit funds from the Noise set-
aside to be used for joint comprehensive land-use planning for areas containing land
acquired under Part 150 NCPs.

The Senate bill (§§ 712(a),(c),(d)) also includes a pilot program that would permit use of
the noise set-aside to make grants to assist in engineering reviews and permitting to
support the combining of Part 150 parcels with adjacent parcels to increase disposal
proceeds.

D. Funding of Assessment of Flight Procedures in Part 150 NCPs

The House (§ 506) and Senate (§ 211) bills would permit AIP funds from the noise set
aside to be used to finance environmental review of flight procedure modifications
included in approved Part 150 NCPs. Under current law, the use of AIP funds for this
purpose would be considered an impermissible supplementation of the FAA’s Air Traffic
Organization budget.

E. Phase-out of Small Stage 2 Aircraft

The House (§ 508) and Senate (§ 710) bills would prohibit operations in the continental
United States by small (under 75,000 pound) Stage 2 aircraft after December 31, 2014.
Each bill provides exceptions for emergency flights, diversions, flights associated with
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sale or lease of aircraft, and aircraft maintenance or conversion of Stage 2 aircraft to
Stage 3. The Senate bill also includes a provision enabling individual airports to opt out
of the prohibition. The House bill does not provide for airport opt outs.

VII. Air Service Provisions Affecting Airports and Their Communities

The House and Senate bills contain numerous provisions affecting commercial air
service, including Essential Air Service (“EAS”). Aside from the EAS provision, only one
provision directly affects airports. That provision is discussed in subsection A. The bills
also include modifications to the Small Community Air Service Development Program,
which are discussed in Subsection B. The EAS provisions are discussed in Subsection
C.

Table 6 provides detailed information about these provisions.

A. Contingency Plans for Long Tarmac Delays

The House (§ 425) and Senate (§ 401) bills include requirements for airports and air
carriers to develop and implement contingency plans to address lengthy flight delays or
diversions. The House and Senate bills each require airports to develop plans for
accommodating the deplaning of passengers following long tarmac delays and for
sharing gates and other facilities to accommodate deplaning passengers. Plans are
subject to Department of Transportation approval and must be updated periodically.
Both bills authorize the Secretary of Transportation to assess a civil penalty against
airports (as well as air carriers) that do not file, obtain approval of, or follow a plan.

There are important differences in the bills. The House bill applies only to large and
medium hub airports and airports used for diversions from large and medium hubs. The
Senate bill applies to “each airport,” presumably with air carrier service. The House bill
applies to “excessive tarmac delays” but does not define the term excessive. The
Senate bill establishes a three-hour delay as the threshold for a passenger’s right to
deplane (and the airport’s obligation to accommodate deplaning passengers).

B. Small Community Air Service Development Program

The Small Community Air Service Development Program (SCASDP) is addressed in
both the House and Senate bills. Both the House (§ 405(a)) and Senate (§ 416(a)) bills
would modify the criteria for awarding grants to encourage multiple communities to
submit a proposal for regional air service at a single point.

The two bills take a different approach to funding, however. The House bill provides for
funding of the EAS program through “over-flight fees” collected from foreign air carriers
for providing air traffic services to flights that transit U.S. airspace without landing or
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taking off. The House bill (§§ 404(c), 405(b)) would limit SCASDP funding to any
excess over-flight fee revenue not needed to fund the EAS program. The Senate bill
would continue current authorized funding levels ($35 million). It should be noted that
actual funding levels for the program have been established each year in the
appropriation legislation for the Department of Transportation at levels lower than
authorized levels. The appropriation legislation has provided for the SCASDP to be
funded from the AIP appropriation.

C. Essential Air Service Revisions

The House and Senate bills include a number of revisions to the Essential Air Service
(EAS) Program. Many of these revisions are intended to make it easier for communities
to retain subsidized essential air service threatened by rising subsidy costs.

Each bill also includes provisions intended to reduce the costs and scope of the
program, but the approaches of the two bills are different. The House bill (§ 408) would
sunset EAS authority, except for communities in Alaska and Hawaii, at the end of FY
2013. The Senate bill (§§ 420 and 421) would terminate EAS eligibility for communities
within 90 miles of a medium or large hub airport or that averaged less than 10
enplanements per day. Communities in Alaska are excluded from these limits.

The Senate bill (§ 414) would establish a conversion program to assist airports losing
subsidized air service in converting to GA airports. Grants could be used for AIP
eligible airport development to enhance GA capacity, operating costs or innovative air
service options, e.g., on demand air taxi service. Grants would be capped at twice the
EAS compensation paid for EAS service before eligibility was terminated. Grants for
airport development would be subject to the requirements of the AIP, including grant
assurances.

The EAS provisions in the bill are not individually analyzed in Table 6.

VIll. Security Provisions Affecting Airports

The Senate bill contains two provisions relating to security that are relevant to airports.
Neither issue is addressed in HR 658.

Section 734 would establish a criminal penalty for recording or distributing images
produced using advanced screening technology at an airport. Conviction is punishable
by a fine and up to one year imprisonment
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Section 735 would amend the security screening opt out program to require applications
to be processed within 30 days. It would also require the TSA to reconsider any opt-out
applications that were pending between January 1 and February 3 2011 and to approve
the application if TSA determines that private screening will provide an equal or greater
level of security than screening by federal employees. TSA would be required to submit
a report to Congress whenever it denies an opt-out application.

The security provisions discussed above are not included in any of the tables in the
Appendix.

Appendix — Detailed Analysis of Bill Provisions

The Appendix provides a detailed analysis of the House and Senate bills in the form of
six Tables, as follows:

e Table 1 — AIP Funding

e Table 2 — AIP Eligibility

e Table 3 — Grant Assurances, Other Requirements and Administrative Provisions
e Table 4 — PFC Provisions

o Table 5 — Environmental Provisions

e Table 6 — Air Service Provisions

Each table lists a subject area; the provisions of the House bill, if any; the provisions of
the Senate bill, if any; current law, if applicable; and a discussion of the impact of the
House and Senate bill provisions on airports.

Within each table, provisions are grouped and ordered as follows:

1. House and Senate provisions which correspond to each other, generally ordered by
House bill section number

2. House bill provisions with no corresponding provision in the Senate bill, generally
ordered by House bill section number

3. Senate bill provisions with no corresponding provision in the House bill, generally
ordered by Senate bill section number
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Many provisions in the House and Senate bills are identical or contain minor wording
differences that do not represent differences of substance. In this situation, there is a
high probability that the provision will be incorporated in the conference bill. Provisions
meeting this criterion are highlighted in green in the tables.

Other provisions are similar but have some substantive differences. In this situation,
there is a high probability that either the House or Senate version of the provision will be
included in the conference bill. It is, however difficult to predict which version will be
adopted. Provisions meeting this criterion are highlighted in yellow in the tables.

Provisions without highlighting involve differences in approach between the House and
Senate bills that are more pronounced, making it difficult to predict reliably whether the
issue will be addressed in the conference bill at all. This category includes issues that
are addressed in only one bill.

For more information about Unison Consulting or how our team of consultants
can find the right solution for you, visit us at www.unison-ucg.com .
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